NN 


- 0001 


IMT Nuremberg Archives 


H -77 


International Court of Justice 





e 


H0077 -0002 


March=Me 


OFFICIAL | PT of the International 

Military ibunal in the matter of the 

United States cf America, the French Re- 

public, the Unitec Kingdom of Great Britain 

and Northern Ireland, and the Union of Boyib 
Socialist Republics, against Hermann Wilhelm 


Goering et al, Defendants, BL wiing at Nurnberg, 


Germany, on 6 March 19h46, 100 1300, Lord 
Justice Lawrence, presiding. 
THE PRESIDENT: I desire to announce a slight change in the order 
of business. 
Dre Stahmer has maJe a motion in writing, st32ting that he 
a little more time in the peparaticn of his cccuments and for other 
reasons would be grateful if the case of the defendant Goering did not 
come on on Thurscay, as announcece 
The Tribunal realizes that the case > first defendant to be 
heard may present some difficulties in getting the documents translated 
in time. As the Tribunal had anno t they would continue the 
hearing 
they will adhere to this 
give Dre Stahmer one day more, but at the conclusion of the hearing cf 
the applications for witnesses, the cas f the defencant Goering will 


come on without 


The Tribunal wishes to make it quite clear that no further applica- 


tions for celay or postponement on the part of the defendants will be 


entertained, save in the most exceptional circums 





va iN 


DR, SIZMERS (Counsel for the Defendant Raeder): For the Defendant 


Raeder, I shuld likes to call as first witness, a witness who can give 


testimony Yezerding the Defendant's personal character. 

SIR DAVID MLXWELL-FYFE: My Lord, if it woujd be convenicnt, I might 
first indicate the views of the Prosecution and then Dr. Siemers can deal with 
this point. 

The Prosecution has no objection to the following witnesses being called 
for oral testimon y: 

2, the retired Minister, Karl Severing, 

5y Vice-Admiral Schulte-Moenting. 

O has beo ready s>ught and not objected by the Prosecution, 
to be called for the Defondant Do enitz. 

And Noe 10, Admiral He::mann Boehme 

Then with regard to the following witnesses, the Prosecution suggests 
an affidavit as the suitatle procedure: 

Noe 2, VicesAdmiral Lohmann == 

Do you mean an affidavit or interr: »gatories 

SIR DAVID MAXWELL-FY?R- In this cage I should prefer an affidavit, 
because it is onl: 1 y of past events that is invclv-d, 

THE PRESIDE Affidavit in which case? 

SIR DAVID MAXWELL-FY That is in the case of Lchma 19 Noe 2e 

Then with regard to N te hy Grond Admiral ilbracht, his evidence covers 

he same ground as Noe 5, It might be that interro gatories were more 
convenient, but that would be a mattor for my friongs. 

Then the next number, fe That is Dr, Succhtings who is an enginecr. 

It is desired tc have him speak about the Naval Treaties and questions of 
construction, The Prosecution suggests an affidavit will be suitable there, 
because apparently it is desired that } < on technical matters. 

Noe 6, Fjeld Marshal von Blomberg, I am told, is till. And I think that 
Dr. Siemers has submitted questions and answers already’. He sucht to be 
with by interrogatories. Poba bly it is the easiest thing Jor the Ficld 
end the most suitable, 

famn't that suggested. in the case of one of the cther 
defendants? 


D MAXWELL-FYFE: von Blomberz, ycse I hagre a note that 
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Defendants! Counsel have submitted questions. I wasn't quite sure whether 
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by Dre Sicmers or another, think it was Dr. Nelte, for Keitel. 
THE PRESIDENT : I think so, That is Noe 
MAXWELL-FYFE: Then the next one, von Weizsaeckcr, who was the 
Socrotary of State at the Foreign Offices . He is requested with regard to 
casce At the moment I can't see the point for which the Defense 
gentleman, but I suggest that if they cet an affidavit from 
saccker we should know what he can speak about, 

Then the otk me is No. lh, MMe It is desired to give 
the results of the interrogation of certain British prisoners-of-war at 
Lillehammor, It would appear that the object was merely to give further 
evidence which wouid be cumulative to the statements in the German White Book 
and therefore the Prosecution suggests an affidavit. 

ecution thinks are in the broader 


the 


between admissibility and idavi They are really, in 
bmission cf the Prosecution, ne b the Tribunal might 
like to consider the question, These are No a naval chaplain who really 
the gencral moral and religious outlook of the Defendant Raedor. 
lly irrelevant; 
. matter for an affidavite The Presocution's position 
irrelevant but it certainly should not be more than 
affidavit, cven if a different view was taken. 
16, Admiral Schultzce 
interview with the late Admiral Darlan, and it 
irrelevant; but, granting it any appreach to relevance =-=- which 
secution has not been able to see == that 
affi 


hat the following are unnecessary: 


FRESIDE Dealing with No, 16, wouldn't that be more suitably 


with by interrogatoricse. I sec that the Tribunal granted interrogatories 


in that case, but I suppose they haven't yet been produced. 


SIN DAVID MAXWELL-FYFE: Which one? 


THE PRESIDENT: Noe 16.6 
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SIR DAVID MAXWELL@FYFEs: Yes. We s if the Tribunal feclthat it is a 


atter that should be explored I agree that interrogatories would be suitaile. 


Then, My Lerd, the ones that the Prosecution mak objection to in toto 


Noe LL, ViceAdmiral Gottlieb Buerkner, because cumulative of Nos, 5 and 


Noe 12, Lte Commander Schreiber, because on the 21st of February Dre 
Siemers said that he was y ing not to call this witness, if No. 5 
Schulto=Mocnting, was allowed, 

Noe 13, Hugo Lackorn, who 


of Allied plans, without 


temporarily given up 


as I uncerstand | 
should be compet n the ise of the Defendant Racder, 
And Noe 16 has 
Colonel Goldenberg, who was the interpreter at the meoting 

between the Defendant Raeder and Darlane The Defendant Raeder gives 
evidence and Admiral Schultze answers interrogatories. It wi 11l appear that 
interview was well covered, 

SIEMERS 3 th Si vid for taking up the individual points, as 
a consequence of which I can, as I presu Mme, Cispense with further discussion 
of the pcints to which he has agreed and confine myself to these on which he 
has disagreed. 

THE PRESIDENT: The Tribunal thinks th > course would be for you to 
ge through the ones upon which Sir David has agreed, which eculd have been 
called as oral witnesses, and thon perhaps it might be necessary to deal with 
the ones on which he has agreed. If you will begin in the order in which he 


took them up == 2, h, 7, 8, 9 — if that is convenient to you. 
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THE PRE 17 In Case Two he suggested an affidavit. 
DRe SITEMER Number Two is Vice Admiral Lohmann, In this connection I 
refer to ; page of my brief, on which I have discussed the documents 


< 
Suge 


under Roman Numeral IIIe There I have stated that I succested tothe British 


Delegation that we come to some agreement regarding the Treaty of Versailles 


and the “aval Treaty. The Pritish Delegation has given me reason to think 
that we can reach this understanding and has camunicated with the British 
Admiralty in London on 
if this understanding is reached, I am agreeable to the proposition that 
Vice Admiral Lohmann should then submit only an affidavit, since he would then 
only a fev points. ask herefore, thathe be 
and whether or not Í renounce calling him will 
on this understanding with the rrosecution. If this understanding is not 
reached, then the proof of a considerable number of points would become very 
then I could not renounce Lohmann as a witnesse 
What do you say about that, Sir David? 
(AXYELL-FYFE: I have circulated Dr. Siemers! note 
have also consulted the Admiralty, and I 
the information and probably to agree on 
matters, but I am waiting to cet that confirmed from the Admiralty in 
Britain, so I think that if we could leave over the question of this 
witness until I see if I can get an agreement which will satisfy Dr. Siemers 
1 the point - 
THE PRESIDINT: Yese Then if you cannot make the agreement, probably 
the witness would have to be called? 
DAVID MAXVTELL-FYFE: Yese I can let Dr. Siemers know whether there 
is any controversy on the point, whether I am going to challenge what he 
puts forward. If I am going to challenge it, I should not object to the 
callede 
DR. SIEMERS: Under the circumstances, I shall be satisfied with the 
3 


submission of an affidavit, I have written to Vice Admiral Lohmam, asking 


him to answer certain minor questions, and in the matter of the main questions 
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shall adhere to the principles just stated by Sir Davide 
THE PRESIDENT: Very well. 

Number Four, Grand Admiral Albrecht, was one of the 
closest collaborators with Grand Admiral Raeder. From 1926 to 1928 he was 
Raeder's Chief of Staff in Kiel, from 1928 to 1930, Chief of the Navy 
Personnel Office of the OM. From thon on he was Commanding Admiral in Kiel, 

| finally Navy Commander East from 19396 
I should like to remark in this connection that in these last years, he 
was also commander in chief in charge of organization. Consequently, his 
testimony appears inportant to mee General Admiral jlbrecht has als 
to the Tribunal in this connections 
Albrecht has known the Defendant kaeder so long that he is personally 
liar with Racder's main notionse He knows Raeder's train of thought, 
knowm it since 1928, That is to say, from that point 


a < . . 
s acainst Raeder of the Prosecution beginne 


d be observed that these extraordinary accusations are 
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directed against RAeder during a period of 15 years. I cannot refute all 
the accusations with just one or two witnesses. The number of points taken 
up by these various witnesses are so various that we cannot speak of them as 
cumulative, 

I should also like to say that, of those witnesses already approved 
by the Tribunal and by the Prosecution, particularly Schulte-Moenting, 
the Tribunal has not yet informed me in this connection where Schulte-Moenting 
is. I presume that he is in a prisoner of war camp in England, but I do not 
know whether he is really at my disposal and whether I can get in touch with 
him in time, 

THE PRESIDENT ¢ vo were dealing with Grand Admiral Konrad Albrecht, 
were you not? You are c. liik with Number Four? 

DR. SIEMERS: Regarding Albrecht, we know that he is in Hamburg, 

I simply pointed out that it would not be cumulative if both Albrecht and 
Schulte-Moenting are heard by the Court. 

THE PRESIDENT: You gee, what Sir David is suggesting was an 
interrogatory in the case of Admiral Albrecht and an affidavit in the case of 
Admiral Schulte-Mosnting. 

SIR DAVID MAXVWELL-FYFE: I will agree to Admiral Schulte-Moenting 
being called orally, 

THE PRESIDENT: I beg your pardon, I was mixing the numbers. Yes, 
that is right, to call the one and have interrogatories, from the others, 
Have you any objection to that? 

DRe SIMMERS: I request that I be able to call both as witnesses, 
Schulte+Moenting will testify regarding a later period, Albrecht of the 
period immediately subsequent to the Versailles Treaty. Their testimony is 
very different, 

It should also be said, as I just pointed out, that the Tribunal 
has not yet informed me whether I can with absolute certainty count on 
Schulte-Moenting, in other words, whether he has been found, whether it is 
known where he is, 

THE PRESIDENT: Our information is that he is not located, Schulte-} 
Moenting. 


n PLIS, 
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DR. SIEMERS: I have no information. 

THE PRESIDENT: I am not sure thatis right. Yes, he has been located 
in a ptisoner of war camp in the United Kingdom. At least, I think so. 

Yes, I have a docurent before me here which shows that he is in 
& prisoner of war camp in the United Kingdom. 

DR. SIMMERS: I thank you. I had not know that, and under these 
circuustances I am prepared, in regard to General Admiral Albrecht, to 

y myself with an affidavit or an interrogatory on the proposition that 
Schule-Moenting really turns up. 

Nunoer S:ven, Dr. Suechtinge I shall be satisfied with an affidavit 
in this case to speed up the trial. 

THE PRESIDENT: Yes, 

DR. SIEMERS: Under the one condition that éhis matter will be 
clarified between me and the British Prosecution, as stated first in connection 
with admiral Lohmann. I believe that Sir David is agreeable to this. 

THE PRESIDENT: The Tribunal would like to know how you suggsst that 
these questions of shipbuilding in connection with tae Gernan-Dnglish Naval 
Agreements of 1935 and 1937 are relevant to any charge made here, 

DR. SIEIERS: the Defendant Raeder is accused of having broken the 
Treaty of Versailles and the Naval Agreements, In the violation of such 
treaties, it is usually a question of shipbuilding. Consequently, I must 
prove what was permissible according to the Treaty of Versailles and the 
Naval Agreaments and what was sctualiy built, and what basic principles 
guided the naval policy. As I said, I would be satisfied to submit an 


affidavit in this case, 
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THE PRESIDENT: Very well, the Triounal will consider the arguments or 
that. 

DR. SIEMERS: No.8, Fieldmarshal von Blomberg. The Prosuection sugg= 
ests an affidavit or an interrogatory in consideration of von Blomberg's 
state of health. I am agreeable to this for the sake of simplicity and I 
suggest an affidavit since I have no very complicated questions to put to 
hime 

Noe 9, Ambassador von Weizsaecker. I made the application on Februa: 
6th. So far I have not received an answer from the Tribunal. In the case of 
the ship "Athenia", at that time Weizsaecker wis State Secretary in the Reich 
Ministry for Foreign Affairs. At that time, in September 1939, Weizsaecker 
comunited with the American Arbassador on the subject of the Athenia» 
Weizsaecker spoke with Hitler and with Rader. He knows the details and must | 
heard on these detailse I do not believe that an affidavit would suffice. 

. Let me remark in passing that I do not now know where Weizsaecker is, but asi 
from that, the accusation against Raeder in the case of the Athenia is of som 
criminality from an ethical point of view thet the evidence here could not be 
of a restricting factual nature and this moral point nust be given considerat 
contentione 

The British delegation in the case of the Athenia has emphasized 
particularly and made insulting attacks on the defendant in this mtter, 
in view of the irreproachable life of my client, I feel obliged to chrify 
this case utterly. 

THE PRESIDENT: Dr. Siemers, as far as the application, there is 
nothing to show beyond the position of the suggested witness that he knew 
anything about it at all, and under those circumstances would not interro= 
gatories be the most appropriate course? You did not show whether he did 
know anything about it at all. You say in your application that he was 
State Secretary in the Reich Ministry for Foreign affairs. 


DR. SIEMERS: Let me point out that in my application I stated 


that the witness is informed regarding the events connected with the case 


THE PRESIDENT: You say on the basis of his position as State 
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Secretary that he must know. 


DR. SIEMERS: The American Ambassador immediately after the Athenia 
case got in touch with Weizsaccker in order to ca rify that case. There- 
upon Weizsaecker spoke with Raeder, after he had already, however, told the 
American Ambassador that no German submarines had anything to do with that 
CASE. The classification of the Athenia case in which a German submarine 


was involved occurred only later. Previous to that Raeder had not known 


of it. The return of the U-boat took place on the 27th of September. The 


sinking took place on the 3rd of Septembers 

THE PRESIDENT: Did you state those facts about the conversations 
between the american Ambassador and the Ambassador Weizsaecker in a 
previous application? 

DR. SIEVERS: No, but on the 6th of February I did make an 
application, but also mentioned in general terms as regards the Athenia 


asee Let me add, Weizsaecker knows also the subsequent occurrences. 
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He knows very well that the Navy and particularly the defendant Raeder ha d 
nothing to do with the article which the propaganca ministry hac. published 


in the newspaperse Weizsaecker was just as outraged by this article as 
Raeder was, but it precisely this of which the Prosecution 
accuses liaedere 
THE PRESIDENT: Well, the Tribunal will consider what you saye 
DR. SIEVERS: Lot me add that I made a mistake. I just heard that 
still with the Vatican in Rome; in other words, it is knom 
where he 
THE . RESIDENT: Yese 
Die SIEMER3: Noe 1h, Colonel Soltmanm. So far as I know, Colonel 
Soltmann is also to be called as a witness by the defendant Jocle He has 
alreacy been sent an affidavit or an interrogatory. I am consequently agreed 
with Sir David that svch will suffice in the case of Soltmam, depending on 
the agreement of defense counselfor Jodle 
THE PRISID He Joes not appear to be located yete 
SIEMERS: The witness Soltmann is not located? J have his 
THE PRESIDENT: Have you? 
SIEMERS: I gave it- to you in ny applicatione It is Falkenberg near 
Moosach in Upper Bavariae 
Noe 16, Gencral Admiral Schultze. Schultze is in Hamburge The Prosecuti 


has accused the defendant Raeder of participating in the National Socialist 


policy of conquest. This a-cusation is unfounded. Raeder in Norway, as well 


as in France, worked industricusly to bring about peace; in other werds, to 
carry out no definitive conquest of any countrye Raeder was: in strong 
opposition to Hitler andit was only after nuch urcing that Raeder succeeded 

in speaking to Darlan in saris regarding peace ne,sotiationse I believe that 
such a positive attitude in favor of a rapid conclusion of the war is important 


enough to be testified to by a witness in a trial so inportant as this one. 
I cannot understand how Sir David, in view of his accusation, can say that this 


point is irrelevant. The Prosecution has repeatedly declared that the 


defendant Raeder was == 





THE PRESIDENT: Ido not believe that Sir David said it was irrelevant. 


Ee suggested interrogatories. 


© 


DR. SIEMERS: I made a pete here that Sir David said that the witness 
+ 


was irrelevant, but he would, i eeable to an affidavit. 
De 


er 
Ta to take the position on the question as 
ranh 
to whether or not this witness is irrelevant, I believe I have done so, 
THE PRESIDENT: You want the witness? You would not agree to an 


affidavit or an interrosatory? I s that right? 
I ask the Tribunal to call Schultze as a witness here in 
Nurnberg beaause he can give testimony on a definitive point in my case, to 


wit, Raeder's attitude toward the war as a whole, and can œ so from first- 


hand observation rather than from hearsay, 


Ng 
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I come now to the witnesses as to whom Sir David had objection. 
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Witness Number 11, Vice “dmiral Bucrkner. I asked for him on the 
Slst of January. So far I have received no answer. I asked to be 
allowed to spenk to the witness, Buerkner, so that I could acquaint 
myself with the details. This was rejected. 

I object to Sir David's objection until I can speak to this wit- 
ness. I ask, first of all, thst he be approved so that I ean speak 
with him. Only then can I take a decisive attitude toward whether 
I want him as a witness. If it then turns out as Sir David is of the 
opinion, that his evidence is cumulative, then I am willing to forego 
him. I presume that Sir David agrecable to this, 

THE PRESIDENT: Sir David, the Tribunal doesn’t quite understand 
why counsel shouldn't have seen this officer who is in prison in Nurn- 
berg, subject of course to sccurity. 

SIR DAVID MAXJELL-FYFE: We have no objection to counsel seeing 
Admiral Buerkner. I think up to now the Prosecution have always 
taken the view that whet Dy. Sicmers was wanting to see him about was 
not relevant. I don’t think the Tribunal has ruled on that, 

THE PRESIDENT: The`view of the Tribunal is that counsel for the 
Defense ought to be in touch with the witnesses before in order to 
see whether they are able to give relevant evidenee or not. They 
can't give the evidence or the relevancy of it unless they know what 
the witness is going to saye 

SIR DAVID MAXVWELL<FYFE: No objection will be made, and Dr. Siemers 
can make arrangement, as far as the Prosecution is concerned, to see 
Admiral Buerkner at the earliest date he likes. 

DR. SIEMERS: I thank the Tribunal for clarifying this point. 
This point has made greatly more difficult the work of the Defense 
Counsel, I have been waiting for more than a month to be able to 


* 


speak to Buerkner. For four woeks I was not able to speak to Admiral 


Wagner. There are others to whom I should like to speak who are in 


the court house prison, but so far in all these cases permission has 


been refused me. I believe that now the point is clarificd. 
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THE PRESIDENT: Dr. Sie~srs, 


DR. SIEMERS: There is the possibility that after speaking with 
these witnesses I shall not want to call them, particularly since I 
hear today that SchultceMoenting can be called, and on the supposition 
that Boehm will be approved. 


THE PRESIDENT: That who will he approved? 


Boehm, Number 10. 


TEE PRESIDENT: Oh, yese That was Sir David's only objection to 
Number 11, wasn't it, that it was ewnulative to 5 and 10? 
DR. SIEMERS: Number 12, Schreiher. Sir David pointed 


n out correctly-- 
with Sir David in thiseethat if 


+1, - 


actually Schulte-Moenting and 
the witness 


oehm can be called Schricbor is, in point of fact, not 


necessarye 


Number 13, the witness Lackorn in Leipzig. Before the occupation 
of Norway, Lackorn was on business in Oslo He has nothing to do with 
the military. It is pure mt that he found out in the Hotel 
Bristol in Oslo that the 


mportant for this 


reason, because here wv 


| the attitude of the defendant in the matter of Norway and 


situation in Norway at that 


vy however, means the 
between Norway and Germany, England Sweden, 
horing countries. It will not do on so important 


A 


declare that it is only a questi 


qu on of a small 


sector. 
I understand that ird here. Since I ex- 
Lttitude 


rosecution, I have written to 


if simply an offidavit 
rsonally as a witnesse 


an't deal with that aspect of 


U 


matter, if there was 


SIR DAVID M v Lord, I am afraid the view of 
Prosecution is 


which apparently started in the 


ce which is really admissible, 
at 
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relevant or of any weight in a ı 
we have taken throughout e 
THE PRESIDENT: Dr. Siemers, it appears from the application which 
before us that you originally made a request for this witness on the 
January 1946, which appears to have been in perfectly general terms, 


and that the Tribmal ordered on the 14th of February thet you should 


furnish supplementary details of the cvidence which you wanted to call 


throush this witness. Thereupon, on the 21st of February, you with- 
drew your application. 

You now put in the application again without giving any details 
at all, simply saying that the witness had been in Oslo on business 
and received information there of the imminent landing of allied forces 
in Norway. Well, that is a perfectly zeneral statement, just as general 
as the original statement e doesn't scem to comply with the orders 
of the Tribunal at all. 

DR. SIEVERS: On the 21st of February, I withdrew my application 
in view of the basic point of view that I have told the Court about. 


3 


I pointed out that in my opinion it cannot be asked of the Defense 


that they provide each individual detail, after we were consulted 
for over three months on no single witness called by the Prosecution. 


ap 


Nor did we c the slightest word to say in the conduct of the 
Prosecution. ‘Te were not given any opportunity by the Prosecution 
to take an attitude on the relevancy of their witnesses. 
SIDENT: I have already pointed out on seve 


counsel have to submit applications for their 


because they are 
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unable to ge eir w 2sses themselves and because they are applying to 


the Tribunal to get their witnesses for them and their documents for them. 
It is a work of very considernble magniture to find and to bring witnesses 
Nurnberg e 
I understand from you that with reference to this witness you are 
trying now to get an affidavit from hime 
DR. SIEVERS: Yese Lt any rate, I have made the effort. Whether I 
shall receive an answer in time from Leipzig I de not know. In the mean- 


to make the matter easier and to avoid delay, I wrote to the witness 


DR. SIEMERS: ope that an a vit will be available in time. 


I am perfectly prevared to rencunce hearing him here in persone 

THE PRESIDENT: If y.u get the affidavit you will be able tc 

Tribunal particulars 
then be able to say whe 
brought here for crosseexaminaticne 
RESIDENT: 
rmcer Secretary 
February he 
irrelevant. 
n testify that the attitude toward the German Navy in Norway 
tor ocughout the cupaticn was very good, ma that their behavicr was very 
Norwegians objected solely tc the civil administration and not 
to the German Navy. 
hist knows, as Coes every other Norwegian, that the Navy took part 
wasure curing the occupation. 

I presume that Sir Davic means in his objection that the Navy curing 
the occupation =- of course this is a question that must be sharply dis- 
tinguished from the gueetion of the occupation and the attack on Norway. 

am speaking now only he tine after the occupation had begune 

SIR DAVID MiXVELL-FYFE The point of the Prosecution is this: That 


whatever the facts were, assu g for the moment that the facts were that 


"Bho 
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the German Navy, hac behaved with meticulous correctness on every point, 
the view of Mr. Alf Whist, who was Secretary of Comerce in the Quisling 
Cabinet of Ministry in Norway, as to how the German Navy behaved would not 
have the slightest interest or relevance or weight with anyones That is 
the view cf the Prosecution, 

DR. SIEMERS: I had hoped that Sir David would take a position towards 
the questicn whether accusations can be directed toward the Navy in this 
regarde I should like to ask you to observe that the entire administration 
of Norway lay with Terboven and that the German Navy had nothing to do with 
this acministration, If I have named a single witness where I risht have 
called hundreds, I did this only to give the Tribunal a picture of how 
admiral Boehm and Raeder behaved in this regard, 

THE PRESIDENT; The Tribunal will consider it, Dre Siemers. 

SIEMERS: Yes, thank youe 


i PRESIDENT: Then you have got 17, the interpreter, 


Regarding Lte Colonel Goldenber » it is Sir David's 


point cf view that he is unnecessary; if Schultze is approved an affi- 
davit is enough from Golvenberg. <A short affidavit appears to be important 
to me, because Golcenberz as an impartial interpreter was also present 


at every conference between Darlan and Raccer. An affidavit would suffice, 
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THE PRESIDENT: I think you can p:ss now to your documents. I ought to call 
your attention to an observation at the end of your application, which is that 
you intend to summon one or more witnesses. Who are, they? You say you in- 
tend to summon one or more witnesses. 

Die STEMIRS: There would be a witness. The high Tribunal has declared 
that the details asout a witness are submitted a long time before 
actually comes up because the Tribun:.l must produce the witness, If it 
question of a witness who comes on his own initiative to Nurnberg, then 
be decided on this point in connection with ny whole cose whether the witness 
will be admitted by the Court of not, 

THE PRESIDENT: Dr. Siemers, I hive stated one of the reasons why, one of 

prinicpal reasons why Defense Counsel have to meke applic ations, and 

other prinicpal reasons is a necessity far expedition in this trial; expedi- 
and security. I 2m reminded of the question of security; and therefore, 


. . 


us mye? rate F het > Tel wel a ee a T A SPAT wt ah ery Y \ 
we must insist on being told who the w esses are that you wish to call. Dre 


witness is here in the building, to 
name him? 


Certainly, because, as I hive told you, there are twenty 
or twenty-one defendants in the dock and we have to try and make this trial 
expeditious and we, thurefore, can't allow them to call as mony witnesses as 
they choose to call; but if it is a question of your not having the names of 
thé witnesses in your mind at the mouent, you can certoinly specify than after 
a short delay or tomorrow, 

DR. SIIMTRS; I shall shortly make a statement on this matter, I haven't 
spoken of the witness, I siall give further information r egording this point 
like to speak to the witness in question first. 


Ir. Siemers, the Tribunal has no objection to your reply- 


ing in respect of othur witnesses » provided thet you do so by tomorrow, 


Very well, I know vnat atthe moment the witness in question 


is not in Nurnberg. it the moment I cannot ask him, I consequently ask the 


Tribunal to pardon me for being too cureful. The Tribunal knows that witnesses 


are token into custody. I cannot be responsible for making it difficult for 
5h26 
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anyone, because of my calling him a that is the reason t 
3 oO 


should tell you inmedistely, as as > wi SS is in Nurnberg and I ca 


Speak to hin, that will be within twnety-four hours, It is here a question of 


testimony which would take at the most ten minutes of the Court's time. I do 


not believe that this could be considered burdensome to the Tribunal. 


DENT: Very well. 
Then I should only like to add that in the case of Severing, 
adcress. I received it yesterday by telegraph. Here is No, oe 


agrecable to his being heard, I can give you this 


dress in writing. It is in Bielefeld. 
THE PRESIDENT Yus Provided yon give it to the prosceution ond provided 


you give it to the General Secretary, that is is required; and 


would probably be 2 convenient time to 


it, that 


S intended intended to 


Witness, 


still had in 


OPT et Re ee 
presentati n 


tink some refer was made about him, as 
he witness Lahousen 
didn't think he 


decision had been 


here in 


Woe 
W2.S 
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DR. SIEMERS: Regarding the witness, May I say one more thing 


Concerning witness Noel, Marinedekan, that I won't call him as a witness, 


I agree to use an affidavit. Concerning the witness Buerkner, I would like 
to mention that the information received from Mr. Dodd is based on an error. 
I was not permitted to speak to the witness, because the witness had not 
been granted to me as my witness. No other reason was given. Furthermore-- 

HE PRESIDENT: We don't think any further discussion is necessa 
about this witness, I have already stated what the members of the Tribunal 
Will act upon, 

DR. SIEVERS: I ondy don't understand whether wir. Dodd agrees. now 
that I may speak to the witness Buerkner, 

TEE PRESIDENT: I think he said so, He said the prosecution closed 
their case, and that now they have no longer any ob jection to your seeing 
the witness, 

DR. SIEWERS: Then as the last remark the Tribunal will have noticed 
that I have not called any witness concerning naval warfaré and U-boat 
warfare, and this is based on the fact that I have agreed with Dre Kranze 
buehler that Ur, Kranzbuehler will treat the entire complex of naval warfare 
and U-boat warfare; although on this thing also as to Admiral Doenitz as 

Supreme commander of the Navy, and Gross admiral Raeder, so far as they 
are concerned, Dr, Kranzbuehler, therefore, will take care of that interest, 
of the Grossadmiral and the Admiral, concerning this complex. 

I should like to point out that very important applications of 
Dre Aranzbuehler concerning the question as to Admiral Nimitz, do not only 
concern Grossadmiral Hoenitz but in 
furthermore, the organization of the general staff inasmuch as the Navy is 


concerned. 


diaries of Seekriegslzitung, and the B.D. ‘ «e Kranabuehler's 
Br, Meckel, has gone to London to work on these at the admiralty. 

With regard to No.2, Weyerts Navy Diaries, and the Article "Navy 
Year Book", there is no objection to Dre Siemers having these. ie are 


indicating in the ordinary way what best he need to USE» 
e}\¢ 
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With regard to General Marshall's Report of 10 Octbber 1945, I am 


convinced that I cannot see the relevancy of it 


indicate which part he intends to use, it c: 


represents it to the Tribunal, 


low the lth, the British Admiralty documents, 
which are wanted as to the preparations for landing 
Finland, although strictly what is relevant is wh 


Raeder, then, I shall make inquiries about th 


at the moment, but if he will 


an be discussed when he actually 


May 1939 to April 190, 
in Scandinavia and 
at was known to the defendant 


ese documents, and if the 


Tribunal will gve me a short time I hope to be able to report to the Tribunal 


apon them. 


I want to make it clear that I cannot, 


details on Allied documents, but I hope to be able 


and produce some documents which may be helpful to 


with them authoritative’ 


the moment. 


caused. 
could see 


various po: 


report of 
by Gene ral Ma 


Concerning No 


by exror 

pro: 

kanpf"” byr Adcls 
defendants, a1} 


1933; had had to know 


intended to prepare and wag 


in that document book, which was 


I would rather not b 


is important, 


differ: it attitude 


ng the Tribunal, and 


tant 
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of course, undertake to give 
to consider the position 


Tribunal, and deal 


a 


General Marshall on 


Justice Jackson, 


or bi fore 


hat Hitler 


i 


found that the quotations 


presented in November are all based on the 
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edition of this book which appeared in 1933. The edition of 1933, however, 
in many points is different from the original edition. I regret that I am 
only in possession of the edition which was published after 1933, In order 
to check these questions, that is to say, in order to see what anybody could 
have read out of this book, let's say in 1928, and not 1933, I ask the 
Prosecution to try to get a copy of this book in the first edition, and to 
submit ite Ás much as I know about it, the first edition appeared in 1925, 
and the second in 1927, by the publishing firm of Franz Eher. 

SIR DAVID MAXWELL=FYFE: We shall try to get the earlier edition 
so that Dre Siemers can compare with the other edition, 

THE PRESIDENT: Are you going to deal with page 2 of this document? 


Sir David, you have not dealt with this, have you? 


SIR DAVID MAXWELL-FYFE: Nos I take it, your Lordship, that the record 


did not mention there what Dre Siemers would, in due course, indicate as 
to the excerpts he was gcing to use, and it is then we should discuss when 
he presents them whether any objection which the Prosecution may make, 

THE PRESIDENT: Yes. You intend, Dr. Siemers, I Suppose to indicate 
the passages upon which you rely in your document book? 

DR. SIEVERS: Yes, 

THE PRESIDENT: Very well, 

SIR DAVID MAXWELL-FYFE: And that is question of tonnages built, and 
So one I said I am making inquiries with regard to that, 

THE PRESIDENT: Yes. My attention is dram, Sir David, to paragraph 
UB on page 2. Are you agreed to s OF are you suggesting the Tribunal can 
supply hin with the document on the German policy without any further 
reservation? 

SIR DAVID MAXWELL-FYFE: I an very sorry. It was an Oversight. I take 
it that that was included already in the words at the top of the page; in 
addition I shall submit the documents and affidavits, and some of them are 
already in my possession, and some of them I shall procure myself without having 
the assistance of the Prosecution, I take it that Dr. Siemers had such docu- 
ments on the German policy, and will indicate what basis he is going to 
use them. Ian very sorry I did not refer to that, 


THE PRESIDENT: Very well, 
5430 
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THE PRESIDENT: Does this part of the application mean that, with 
reference to all these documents, Dr. Siemers has them and doesn't wish any 
further action to be taken with reference to them? 

SIR DaVID MAXWELL-FYFE: Yes, sir. 

THE PRESIDENT: You have got them all? 

DR. SIEMERS: Yes, sir. 

THE PRESIDENT: I call on Counsel for the Defendant von Schirach. 

STR DAVID MaX) ELL-FYFE;: Dr. Sauter suggests it would be convenient 
if I indicate the view of the Prosecution, 

THE PRESIDENT: Yes. 

SIR DAVID MAXi ELL-FYFE: May I ask the Tribunal to note that Dr. Sauter 
is asking for witnesses 1 to 8, except witness 55 as oral witnesses; that is, 
he is asking for 7 oral witnesses, and Nos. 5 and 9 to 13 by way of affidavit. 

The Frosecution suggests that, as far as oral witnesses are concerned, 


S, Wieshofcr of Hoepken, because 


fe 


the Defendant might have Noel or No.2, that 
these witnesses appear to cover the sane ground; that he might have No.3, 

the witness Lauterbacher, who was chief of staff of the Reichs jugendfuchrung 3 
and, also, that hemight have No.8, that is, Professor Heinrich Hoffmann, his 
father-in-law, and the note of whose evidence takes up nine pages of the 
application, so he is obviously a very important witness. 

Then the Prosecution suggests that there might be affidavits from No.5, 
Scharizer, who was the deputy gauleiter of Vienna: No, 11, who is Madame 
Vasseaus and Noel2, Herr Schneeberger; and No.13, Field Marshal von Blomberg. 

The witnesses that the Prosecution find difficulty in percdving the 
necessity for are, first of all, No.5, Frau Hoepken. There are no details given 
in this application, except that she was sscretary to von Schirach; and No.6, 
the witness Heinz Schmidt, who apparently repeats part of the evidence of 
the witness Lauterbacher word for word; No.7, Dr. Schluender, who also 
repeats the witness Lauterbacher word for word; * and No.9, Dr. Klingspor, 


who passes a personal view on the Defendant, which, in the submission of the 


Prosecution, is not really helpful evidence; and, finally, Dr, Roesen, No.10, 
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wno speaks as to an isolated incident of kindness on the part of the Defendant 
to the family of musician Richard Strauss, 

This is the position which the Prosecution take up with regard to 
the witnesses. 

DRe SAUTER (Counsel for Defendant von Schirach): Gentleten, I also 
have the case of Baldur von Schirach. My list of proof in this ca | have 
also made as small ps possible, To call as witnesses before the Tribunal 
and to be questioned hers I heve requested the witnesses, 1, 2, 3, 6, 7 and 


8, and I really have to ask to approve these witnesses, 





NU 


The difficulty in the case of Schirach concerning matters of proof 
consists in that two definitely separate conflicts need to be 
the activity of the Defendant von Sch: as Reich Youth Leader, md, second, 
for the time from 1940 until 2945, for his activity in Vienna, in whichhe 
still had a certain functicn in youth leadership in addition to his main 
activitye Therefore, I need witnesses as well for the one as for the other 
activity of the Defendant von Schirache 
In addition to this difficulty there is another onee The Defendant 
von Schirach was Reich Youth Leader, and that brought with it that practically 
without exception all his collaborators were relatively young people who, 
during the second world war, were for long tines in the Army. Therefore, 
it is possible that for sral years during the world war one witness 
might know nething, because he did not work i » staff of the Def 
ang that, therefore, for that length of time 
of Schirach would have to be questioned in order to 
information about his activity. 
ave already in written applications requested 
further witnesses, but i his application I have omitted these further 
witnesses riz om e dart, in order to contribute to speed up the 
procedure as much as cane But these six witnesses, whom I have asked to 
be called before the Tribunal, I really ask to have them approved, because 
I carnot forero any one of them, in orcer to cet a clear picture about the 
activity of the Defendante I may also point out that everyone of these 
whom T have listed under the numbers which I have mentioned 
Tribunal, so that a repeated 
just be repetition of the former decision by the Tribun2l. 
The wit: ess Wicshofer, who is listed under No. l, was from 1940 tiil 
1945 the adjutant of tne Defendant v Schirach that is tosay, during 


tho time in which, as we know, the Defendant was cauleiter in Vienna and 


Reich Governor e 





A 


This collaborator, who met the defendant Schirach daily end who knew 
him very well, although he could give formation about other things, I 
have called him particularly to prove that hirach, as Gauleiter in Vienna 
followed an entirely diffcrent policy than his predecessor, the former 
rxloiter Buerckels3 that contrary to Buerckel 
correct relationship t: e Catholic Church and that in particul 
also instructed 3 collaborators and subordinates successi 
soy successfully hecaus 
nacify the relationship 
edged by the Church as well as by the Catholic population of Vienna. 


defendant von 


m Vienna; that 


eadyy a collaborator of the defendant von Schirach, especially with 
this witness could 
chirach 
particular about his ef: S to get in contact 
England and France, 
understan’ 
mntlemen, with regard to the special irportance of these 
dant von Schirach 
naning witnesses, one should acknowledge that both 1 
Should be grantede 
to the Tribunale 
believe, gantlemen, that in order to get a picture 


everything, of the entire facts, it is necessary to call bothe 
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THE PRESIDENT: follow what the essential difference 


is between the tirc 


Dre SAUTER: Nre President, T have just pointed out that the witness 


number two, had a leading position in the Reich Youth 


tip also and that therefore the witness 


Hoepken, number two, would be 


bout the activity of the 


Jefendant ven Schirach as Reich Youth 


ouu Teadere 


AmA mmm 
o Ta TT o 
PRES LUBA Ls 


sa bennett Ea Caa 
was adjutant to Schi 


the question 


in his main function, 


concerned with 


£f the defendant Wieshofer was 


3 


efendant von Schirach and mainl; 


3 


aes 1 e aa Pan an 5, 
is the main differenccee 


nation about his activity in 


$ aA wow r ~ 
Vienna way als< 
Hoepkene But I need Hoepken, 


clarification 


of the activity of Schirach 


Sees ite nai wae 
lire Presizent, may., I also 


Schirach, 


everything denends on this and ourt it should 


really not make much difference, 


veh 2 A our ~ daaa iA A =: A 
whether one witness would be calle 


Gentlemen of th 


witnesses intthe hope that then I v d get approval fo nT If now, 


in tha nans ef the defenZant von Schirach, 


T am only askin; for two witnesses 


right from the outset, I w bl just if you would grant 


only one cf these two. 


THE PRESIDENT: The Tribunal will consider what you have salde 


DR. SAUTER: Furthermore, in the third place, I have the witness 


Hartmann-Lauterbachere I have asked to 


call him ana if I understood 


"e ° Ine > hrie 
correctly, the Presecutimarcresse I can be very brief. 
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The witness Lauterbacher, who was Chief ef Staff of the Reich Youth 
leadership, is expected especially to supply information about the fact that 
the defendant von Schirach has in no way prepared the youth psychologically 
or pecagogically for an aggressive war. And furthermore, that the statement 
by the Russian Prosecntion, which was made in onea the sessions during 
February -- I believe on the 9th of February, 1946 — the allegations 
which were taken from a Polish report, were definitely false, that is, 
the Hitler Youth had used spies and agents in Poland, instructed them, 
trained them as parachutists and such, that all that is false and the 
witness Lauterbacher will prove thate 

THE PRESIDENT: Dr. Sauter, Sir David said he would not object to numbe 
three being called as a witness tut what he did object to was six and seven, 


whom you are also asking for as oral witnesses, because he said they 


; 
repeated what Lan is acher said -- number six and seven, that is Schmidt 


Me President, here there is also a difficulty. 
ille +> 


There are the difficulties which I pointed out beforee 
From the report which was read by the Soviet Prosecution on the 9th 
' February, 1946, which was a report by the Polis! Government, it cannot 
seen during what time these thing concerning the agents and spies of 
he Hitler Youth happened or should have happened, 
that then it would 
ve alleged that it happened during another time, perhay ; the time 
when this witness was in the armye That is the reason why, in the interest 
complete clarification of these conditions, I have asked also to 
call the witness number six, that is to say the witness Schmidt, here befor 
T at bunal . 
Well, if you say that, does it not appear that with 


reference to Schluender, his collaboration with the defendant extended fror 
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1933 to 195 and therefore if he were called or were to give an affidavit 


oy an interrogatory, and Lauterbacher, who extends from 1933 to 190, 


you would cover the whole period and you could exclude Schmidte 
U mit e 


DRe SAUTER: If I understand you correctly, Mre President, you are 
referring to an interrogatory inthe case of Lauterbacher. 
THE PRESIDENT: No, Lauterbacheņ Sir David was prepared to have called a 
a witnesSe 
Lauterbacher as a witness and Schmidt. an interrogatory? 
PRESIDENT: That Schmidt and Schluender were cumulative. You said 
not relate to the same period, as I understood you, and that might 
raise a difficulty. & Ointed out to you that number seven relates tc 
the whole period, that i ay from 1933, beyon] the period dealt with by 
Lauterbacher, and goes to 19h45 and therefore, if he were called, that would 
cover the whole period and if you called Lauterbacher 
left cut Schmidt =- 
So that from Schmidt I would get an interrozatory? Yes, 
I would agree to that. 
PRESIDENT: And the statements which you make with reference to 
Schmidt and to Schluender are practically identical. 
to different times as each 
two was in the army. If on La mes he cannot say anything about 
the time during which he served 
any information o whether 


have he sac 
neve veen usete 
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But you have stated that the re were collaborators with 


defendant from 1933 to 195 in the one case and from 1933 to 19);5 in 
the other case, and therefore if that is correct they can't have been in 
they can't have taken an active part in the army. 
AMVELL@FYFE: I should be quite prepared to agree to the 
suggestion that your Lordshix put forward; that would then cover the 
whole period. If both Lauterbacher and Sahluender were calléd it would dis- 
pense with the necessity for Schmidt. 

DR. SAUTER: May I also point oyt that in the case of Schluender, 
has been arrested a few weeks 280, that I need Echluender in any case 
cause ne was a Specialist with the Reich youth leadership for physical 
training, and therefore I expect especially through Dre Schluender to 
prove that the cducation of the youth, such as defendant von Schirach was 
in charge of, wis definitely nothin; extraordinary nor militaristic. The 
defendant von Schirach during the sntir trial 


HE PRESIDENT 


mn ia r) > In g 
vconcernins this 


to the prosecution 
at the same time 
Then I have als an affidavit, 
from two witnesses: number nine, 
the same thins applic he Tribunal and the rrosecution will re- 
Se affidavits toreth with my document book. 
Concerning number eight, the witness Hoffmann, the , 5 since 


this witness is here in Nurnbe 


therefore I belicve that I do not 
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cerning this witness. 

The same applies to number twelve and number thirteen, both witnesses. 
Gauobmann Schneeberger frm Vienna, will mainly inform us about the rela- 
tions, the attituda, of the defendant concerning the question cf foreign 
workers during the time of his activity as gaulciter in Vienna. And number 
thirteen, Field Marshal von Blomberg, shall inform us about the attitude 
of ‘the defendant von Schirach to the question of the pre-military education 
of the youth, to the question of physican training, and the question of 
patriotic education of youth by the defendant von Echirech. The prosecution 
agrees that these witnesses should be questioned by way of interrogatories, 
which I have also suggested myself. 

Now, I come to the ene figure on my list which is very important to gy 
client and myself, that is number 11, the application to examine a French 
woman by the name of Ida Vasseaue From this witness, Ida Vasseau, we have 
heard of her in court for the first time when the Sovict prosecution sub- 
mitted a report from a commission about the atrocitics of the Fascist-German 
invaders in the area of Lemberg; Document USSR Noe 6e 

In this document we can find a sentence which says that a French woman, 
Ida Vasseau, who was active in a children's home in Nurnberz, had reported 
that the Hitler yough had committed particularly atrocities in Nurnberge 
It was alleged that from the ghetto small children had been sold; however, 
it was not told by whom and to whom these children were allegedly sold; 
and particularly, it is supposed to have been the Hitler Youth who uscd these 

small children as targetse 

Gentlemen, I am sure we can see that such e vents represent cuite a 
particular atrocity, and I can tell you that of the entire prosecution, the 
presentations of the prosecution during the last three months, nothing has 
depressed the defendant Schirach more than this assertic The ‘defendant 
Schirach has always, also in his interrogation, has had the opinion and views 
that so far as the education and training of the German Youth are concerned, 

which was under his guidance, he will take full responsibilitys andthat he 


is also prepared here, as defendant, to explain to the Tribunal which were 


the principles which guided him, which aim he had, and which were the 
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THE PRESIDENT: Dr. Sauter, you are only applying for witnesses, aren't 
you now? You see, you agree in your application to an affidavit =- 

DR. SAUTER: I did not understand, Mre Presidente 

THE PRESIDENT: What I was pointing out to you was that this is only 
an application with reference to witnesses, and in your application you 
say that however, in consideration of the far distance of thewitness from 
Nurnberg, I agree at first that an affidavit should be drawn upe 

DR. EAUTER: 

THE PRESIDENT: That an-affidavit should be drawn up; so you are in 
agreement and I don't understand why we should be troubled with further 
applicatione 


DR. SAUTER: Mre President, to my application I have added something. 


I have written that a personal appearance of this witness before the Tribunal 


would be essential so that she could be questioned, because this information 
is important in order to judge the Hitler Youth as a wholee 
THE FRESIDENT: You have reserved that right after the application 
having been sworn, Well, you can prepare the affidavit and then send it 
out to the witness and then you can see whether you want the witness 
for cross examination, and Sir David agrees to that courses 
DR. SLUT Mr ident, for my client only one thing was important. 
That among eight million members just one such atrocious case of cruelty 
happened, and about such thires he has never heard anything in his position, 
gree that an affidavit could be used; but only for this case I would 
to reserve the calling of witness eventually if that afficavit should 
sufficient. 
THE PRESIDENT: That deals wth the witnesses, and we'd better adjourn. 


(i recess was taken until 1400 hours). 
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DR, SEIDL: Vory well, Mre President, 


my 


DR. SERVATIUS (Counsel for the defendant Sauckel): For the defendant 
Sauckel I have suggested a number of witnesses and in my preliminary remarks 
to the list I have divided them into various groups. 

my 


The special characteristics of this evidence are to he seen by the fact 


that smaller relationships must be clarified in this case. The Prosecution, ir 


its case against Sauckel, limited itself to general considerations that would 
inculpate him, and it also did not work o in detail the complicated matters 


and matters that were carried out in the scope of the Arbeit- 


and so one 

ckel's entire activity has not been clarified, or has been clarified 
slightly. I am consequently obliged to present his work staff, bis 
aborators, snd dossiers of their activity. It looks at first as if my 


were cumulative, but more previse examination of it shows 


me of them were 
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SIR DAVID MAXWELL-FYFE, May it please the Tribunal, the prosecutio 
has endeavored to follow Dr. Servatius in considering the suggested wit- 
nesses under various heads, 

The first witness, Ambassador Abetz, falls into a class by himself. 
The defendant's counsel wishes to call ihis witness on the question of 
agreements between him and Laval. The prosecution submit that that cane 
not affect the position overj cert iinly, occupied France, and they suggest 
that this witness is really irrclowant to the -main charges which have been 
made against this defendant, Tpey are; however, willing--my French col- 


leagues will, if Dr, Servatiua Cesires it, let him know the effect of an 


interrogation of Ambassador ahotz with regard’ to this subject. I don't 


want to comment on it at tHe ioment, because it is obviously a matter 


which Dr. Servatius shouled consider before any comment is made in Court. 


However, if he will all‘ow mo to say so, I think it would be us 


iF 
ed 
> 


considered that point b core any decision wes come tO. 


to the def ndant's ttitude, the limitations on him as remards recruit- 

ing, and his personal denlings with offenders. The prosecution suggest 

thet it will bə reasonable for Dr. S rvatius to sclect the two best out 

of the eight for oral testimony, and two more to give affidavits. 

The next three, numbers 9, 10, and 11, were members of the defen- 
aff, who are soucht to be called to pive evidence as 

to his efforts for rood conditions. Again, the prosecution suggest a 


selection, and put forward one witness and one affidavit. 
Number 12, the witness Hoffman, is called for the purpose of saying 
that the DAF, the Deutsche Arbeiter Front, looked after the welfare of 
foreign workers by arrecment with the late Dr, Ley. The prosecution 
submit thot that witness would be cumulative, and object to him, as that 
subject is already covered, 

p 


Then there are a series of witnesses, numbers 13 to 18, who deal 


with the relations and linison between the defendant Snuckel and the 


DAF. These «re substantially still on the same point, and the prosecution 





UN 


suggest thet one witness anà one affidavit out of that group would be 
sufficient. 

The next witness, number 19, Karl Goetz, bank director, deals with 
the question of wages, and also of the transmission of money to their 

es by foreign workers. The prosccution suggest that that is the sort 

of material which might conveniently be dealt with by an affidavit or 
an interrogatory, according to Dr. Servatius' wishes. 

Number 20, Beckurtz, deals with the special conditions of foreign 
workers at Gustloff. That subject has been thoroughly covered in general 
hy previous witnesses, and the prosceution sugrest that this particular 


witness is cumulative. 
With recard to Franz Seldte, from the Reich Ministry for Labor, he 
s with the division of authority between Sauckel «and Ley, and that 


Sauckel had nothine to do with labor from concentratio amps Again, 


the prosecution susrest thet an affidavit would show how far the witness 
of routine matters, such as orders and the 
lcnline with individual or personal matters 
individual 
rest that Dr. Servatius 


i ; 
witness Darre, who was 


Agriculture, is sought in order to spenk as to the defendant's effo 


higher. food rations for foreign workers, especially in eastern 


mn , 


The pros ion suggest that this witness also is cumulative, 
ey will indicate s vb f other witnesses and documents which 
deal with this point. 
As to number 23, Reinecke, there is no objection. 
mber 24, Colonel Frantz, is sought for to say that French prisoners 
of war were exchanged against voluntary workers. The prosecution object 
on the ground of irrelevance. 
to number 25, there is no objection to Dr. Lammers, who is being 
y, I think, every defendant r practically every defendant. 


fr 
6D 


6, the w: > Peukert, again deals with the administra- 


tive position and apparatus of Sauckel, which has already been treated 


` 


y witmesses at considerable length, and the prosecution object to this 


as cumulative. 
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Number 27, Governor Fischer, Chief of Labor in the Government 


General, is called to say that Seuckel had made dealings with the SS 


resettlement. gain, if he is speaking as to rules and 


orders that were laid down, we suggest an affidavit. 

4s I understand it, the next witness, Dr. Wilhelm Jaeger, is asked 
for for cross examination on his affidavit. That is United States Docu- 
ment 202, and the references in the transcript are 1322 to 1327 and 3057. 

request was made at the time, and I leave it to Dr. Servatius to 
explain his position before dealing with this point. 

The next two, Dr. Voss and Dre Scharman, deal with the 

aspect of foreign workers. They deel with different 
e prosecution submit that that question could be dealt with by 
affidavit. 

The next three witnesses, 31, 32, and 33-<I think the position 
that Dr. Servatius wants one of the three to dispute certain evidence 
given by M. Dubost on the 28th of January that the defendant authorized 
the evacuation of Buchenwalde I have looked at pases 5466 to 3492 of 
the transcript, but I cannot find the evidence which Dr. Servatius 
has in mind, and perhaps he would be 
the Tribunal. 

54, Skorzeny, who allec to prove that the defen- 
lant, as Gauleiter, had nothine to do wi oncentration camps, we make 
no objection. 

With regard to Schwarz, to prove A e chart of the Party pro- 
duced before the Tribunal was incor one respect, we sugeest that 
that be allowed. 

With regard to Frau Sauckel, whom it is desired to speak as to the 
defendant's charitable disposition irrespective of the Party, the prose- 
cution suggest that that is irrelevant to the issues before the Tribunal. 

I think it is im e in this case, My Lord, to leave the wit- 


nesses without asking the Tribunal to take a glance at the documents, 


because the two are interrelated, 
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There is an application for 97 sets of documents and in general they 
set out what we should call in England "allthe relevant statutory rules and 
orders," that is, the subsidiary legislation mie 
ties of this Defendnte ind frankly, I must own to the Tribunal that I 
have not had the opportunity of reading the orisinal orderse I have only 
read the summary which Dre Servatius has been good enough to provide in 
his’ application. But quite clearly, these documents cover acain in the 
ercatest detail the various problems with which the respective sei 
witnesses to be called, deal, and in the submission of the Prosecution, 
they provide a good reason and a fair ground for some considerable limita- 
tion of the oral witnesses, 

There are certain of the cocurents to which my colleagues and myself 
take considerable objection, and I might just state two or three of these. 
Noe 45 deals with the Reich kew for Sanitary meat inspection, and 

if the Tribunal will tum over, after Noe 49, -= they will see a note -- 
Document 5 is presented to prove especially that the Gorman civilian 

2s inferior, which therefore could 

one has not the comperiosn of the 
ealcric and other properties oc he meat, it is going to be cxtremely 
difficult to get any value from the evidence, if one is going into that. 

t is terribly am unreasonably detailed for the inquiries before the 

Tribunal. 
: 


and if the Tribunal would then turn to 80 and 81, Dre Servatius wishes 


to prove certain Soviet orders, d apparently for the purpose of Showing 

thatthe Soviet methods of mobilization were contrary to the Hague convention 

and are therefore evidence that the Hacue Convention had become obsolete. 

it that the two small examples of the evidence indicate that there 

would have to be extensive examination of the facts surrounding them and 

could not be the basis of 2 sound “rzument that a convention 

abrogatede It is possġble that in rare casos internaticnal agreements may 
brogated by conquest -= not impossible -- although it is a very rare 


thing to hap.en.e But evidence of that kind would in my respectful submission 


not be the basis of such an arcumert, ` 
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Then Nose 90 and 91, which are files of affidavits. There again it is 
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very difficult, without serious and prolonged consideration of the circum 
stances under which that affidavit was made, to assess the values of bundles 
of affidavits of that kind. 
Noe 92 is a film of foreign workers, and I would Suggest that it would 
reasonable if the representatives of the Prosecution were shown that 


film first, before it is shown in Court. I think that was the course that 


was taken with regard to the concentration camp film. Because, of 


without going into argument at the moment, the question of propag: 


a sericnus one which the Prosecution are bound to considere I have expressly 
refrained from further comment, but I think the Tribunal will see the point 
thet is in my mind, ang hope == consider that it is reasonable that we 
should see the film before we are asked to comment on it fur there 
I have taken only certain exanples in the documents because obvi usly 
they will have to be considered in detail when we see the text, and the 
Prosecution would have to reserve their richts as to objection. But I 
and I hope the Tribunal will think that is is a 
Dr. Servatius vill mt think that I am decrying 
his work, I am only emphasizing the industry and care he has shown in doing 
it -- that with this immensi bedy of careful documentation 
in this case will take csreful pruning.aAm tha 
our general view. 
(Dr. Servatius came to the lectern). 
PRESIDENT: Before y leal with what Sir Davie szid, Dr. Servatius, 
say for the information of* ¢ J el 
Tribunal proposed to adjourn 

Sir David, I weantes to asl : ouphout the discussion I 
think you referred to affidavits, Did you mean to particularize an affi- 
davit as opposed to an interrogatory? 

SIR DAVID VAX’ELL-FYFE: No, My Lorde I did note Iam sorry, I 

really haven't made that distinction, It is witten evidence that I wish to 
refer to, either by affiddvit or interro story, whichever Dr. Servatius 


wishes to havee 
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In view of what you have said 
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TE PRESIDENT: And one other question: 


about the cbcuments, wouldn't it be sood thing for the Prosecution to have 


a little more time to consider the cheuments? And then perhaps they could 


give more help as to their view about the documents. 


ID MAXNELL-FYFE: That would be so, My Lordy but Your Lordship 


willappreciate that wehave had a considerable pressure in the lastfew weeks 


and it is impossible to cover them all, but we should be glad cf a little 


time to go into the documents 


ve 


you could see Dr. Servatius xbout them after 
some timee 
DAVID MAXWELL-FYFE: Yo 
PRESIDE] 


LS LDENT s 4nd in the 


DAVID MIXEL L-FYS 
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DR. SERVATIUS: Witness Number One, Ambassador Abetz. I name this 
witness for a subjective understanding of Sauckel regarding the reliability 
Arbeitseinsatz from the point of view of international law, One could 
assume, if no contradiction is made by the governments of various countries, 
thet he was permissible. I am, however, agreeable if the witness Stothfang 
is admitted who was deputy of Sauckel and repeatedly had negotiations with 
Laval, If ne is admitted, I would renounce the witness, Abetz. I would 
forego Witness Number One if I am permitted Witness Number Nine. 

THE (RESIDENT: Yes, I sees That is Two to Eight. 

DR. SERVATIUS: Witnesses on the staff. I have great difficulty 
in foregoing any witness. The prectical execution of the orders that were 
given must be emphasized plasticly through a witness. The Tribunal cannot 
read through this enormous number of laws except with great difficulty, 
and it is easicr to hear witnesses on the basic problem than to listen to 
the reading of the laws. The witness Timm is a most important witness, 

He led the so-called Burope-Amt and had charge of the division of the 
various labor forces. 

THE PRESIDENT: One moment, Dr. Servatius, First of all, you will, 
no doubt, be calling the defendant Sauckel himself? 

DR. SERVATIUS? Yes, I shall call him toward the conclusion. 

THE SRESIDENT These witnesses will be corroborating his evidence 
about his administration. Under those circumstances, would not two of them, 
as Sir David sugzested, out of eight and two more affidavits be sufficient? 

DR. SERVATIUS: The witness Beisiegel will be on the subject of 
legislation, but the other witnesses are necessary because they can testify 
regarding the use of labor in the East except ons. This witness must, 
consequently, he able to say what the practical usages were. The law 
are simply dead things if we do not know how they were applied, The 
witness Letsch can testify regarding the East. The witness Hildebrandt 
is for the West and can testify how in France gradually the relationship 
developed. 


The witness Kaestner has not been found, and I will forego hime 
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The witness Dr. Geissler is of vast importance because he was in 
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charge of inspections. The great question is, if these workers were employed 
in Germany, how did Sauckel concern himself that his regulations were actually 
put into practice. There were a whole series of insvections Number Seven 
was the leader of the inspections and was introduced into the government by 
Sauckel. Ido not believe that we cen do without hin, 

THE PRESIDENT: Why are not Number Three and Number Bight cumulative? 

DR. SENV..TIUS: I named Number Eight because the question 
seemed particularly emphasized. So far the Prosecution has not become specifi 

ints. I can conduct my case on specific points only if I 
ay most emphasis on the question of wages. It is only Witness Number 
Eight who can testify to this Question. Witness Number Three can make 
general statements regarding the general regulations and specifically that 
Sauckel made efforts to improve conditions and to the very conclusion, 
through laws, improved these conditions continually, These facts are clear 
from the regulations on which Witness Nunber Three will testify. 

Witness Number Nine, Dre Stothfanz, was Sauckel's plenipotentiary, a 
personal expert of Sauckel, and was ir many negotiations, particularly in 
Frances Therefore, I have named him as & substitute for Number One, and 
then because of the limitations of the so-called Weisungsrecht, Sauckel's 
risht to emplcy worke S, it was to be seen at the very beginning of Sauckel's 
activity that no one who carried out any of Sauckel's orders could tolerate 
such be Witness Stothfang is to testify on thatsubject. 

Why are Nine and Ten cumulative? 
DR. SERVATIUS: I will forego Number Ten. I might say something in a 
Slightly different field, 
‘HE PRESIDENT: Yes, 
DR. SERVATIUS: Witness Number Eleven was the press expert. If I must 


forego any witness, I would forego kim most willingly., He knows exactly what 


the conditions were, wrote the book "Europe works in Germ any" and can state 


that these pictures were not posed but were ordinary unposed photographs, which 


is important for a complete understanding of the book, 
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The next witnesses belong to the Work Front, the Arbeitsfront 


Th A 2 a > = 
e xr b W > 9 was 


in charge of Germ orke i 
arge of Uerman workers, That situation persisted, and the 
9 he 


witness can 


testify a e individua i 
y as to the individual carrying out of various 
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orders, the conditions of the camps, the clothing and the housing, everything 


Witness Numter Thirteen would be the most important in this 
particular, hut he has not been found. Thefef re, I lay particular 


on Witness Number Fourteen, who was 


were 
lin coljatoreti.orn with Sauckel on the 


practical work 


mally accused 


oy 


Fift teen 


Number Fourteen, whom you 
lesire 


Dr. Hupfauer 


at 


SSRVATIUS Witness Fo 


A p tn +, 1, 
bransplant3d to the 


svement, anc the other side, of course. 
3 2 2 
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e practical execution that took place through the Arbeitsfront, or 


the recruiting in foreign countries. 
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The next witnesses are from the special staff of Sauckel. Witness 19, 
Goetz, Bank Director, who can testify that millions of w ges were transferred 
to foreign countries for the workers. 

Witness 20, Beckurtz, was Director of the Gustav Plant and in the circle 
closest to Sauckel. He will testify th: ely in the Gustav 
treatment of workers was exemplary. 

2l shall testify about the distribution of authority between Dr. 
Ley and Dr. Sauckel, It is of great importance whether Sauckel was personally 
responsible or whether some other office was practically i 
PRESIDENT: Why cannot we give him an affidavit or ir terrogzatorics? 
TIUS: ould be satisfied here with an affidavit, I have not 


spoken to the wi 5 personally and 


wich luinister for Food and Agriculture, 
Sauckel inisediately after taking over mace efforts to improve 
the foreign workers and was particu arly active in this fie 
reputation of the charge that the workers were ill treated, 
that the foreign workers were in part -- I 


“~ PA E a’ tA - -~ 
erman workers. 


granted to another defendant. 


stify regarding the 
y 


provide information on 
which workers were recruited in the east area They can testify 
sauckel had, whethur they were executiv 25 wnat powers the police had 
These are all essential things Witness 26 hes not yet be ‘ound. Con- 
sequently, I shall have to limit myself probably to witness No. 27, Govenor 
Fischer, who has been found and approved, 
at about an affidavit for 27? 


do not believe that I ean fore gO 


-545l 





ortant here to 


It is very imr 


how these conditions in the eas 


Jaeger. an exhaus 
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y lacuna in its exterior 


submitted and which I had in the German tra 
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"He seomed > im d 4 
He seemed to be impressed and he gave an explanation of the gravity of 
5 - 4 } 
she communication Schichlowski | gi : p3 ; 
the communication Schichlowski had givens Schichlowski had given an orcer that 


aah, 


no prisoner should remain in Buchenwald", 1 text is, if I may trans 
1 nts. L 3 L) eC C a 


3 


Seciled very embarrassed and an explanation was given. The Governor of 
mM, + yin Saielk hac aia - } j } i 
Inuringia, Sauckel, had given the order that none of the detained persons shoulc 
3 


remain at Buchenwald," 


a 


A h AT A 3 x 7i T ~ q 3} } 
So that apparently when I told the Tribunal that we could not find this recer- 


vas dealing with the English te d i 
; ling with the English te ani appears that there was such a 


refercnce in the French text. Since li, Dubost was ling the witness 
+ +! S viiv Wo. IIVO 9 
bability is tha e Frenc? xt is igi | as 7 i j 
y is at the French text is Lgh na as there is evidence that 
Sauckel had given this order, 
Witness 


cution; 
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the general connections 


= 0 
Coni erencee 


54, Skorzeny, shall testify regarding 


sen the Gauleitung and the cor to wnat extent that 


the Gauleituns knew what went or concentration camps on the basis 


Treasurer settled. 
orrogatory 


s previously approved by the Tribunal. 


certain ples but, however, the follow- 


3, repeatedly heard 


rinetrentrd 
+ Va t v 
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been allowed this very large number of witnesses. 
DR. SERVATIUS: Shall I turn to the documents now? 


THE PRESIDENT: Well, I rather thought that perhaps Sir David was 


going to got intouch with you after the adjournment and perhaps you 


could then deal with the documents m ro successfully. 

SIR MAXWELL DAVID-FYFE: I think that would be time usefully spent, 
My Lord, if the Tribunal would allow ite 

Hl PRESIDENT: Yes. 

I call on Dr. Exner on behalf of the defendant Jodl. 

SIR MAXWELL DAVID-FYFE; May it please the Tribunal, Dr. Exner and 
Professor Jahrreiss were good enou h to approach the Prosecution on 
this matter and put forward certain c nsiderations, includinc the wit- 
nesses to whom they attached the rrentest importance, 

part of the field the is no difference between us. 
s there is à 

out to the Tribunal in n momen he effect is, if I might run throuch 


the application, that the Prosccution will not offer any objections to 


General inter, who speaks as to the rganization 


M the 


ok place at the Dieppe an” > Of the shonting of the 
Kommando order, the Prosecution submit that these are irrelevant. ith 


regard to Major Beuchs, D Exner tells 


with interrogatories. The Prosecuti 
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take no objectione 
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Noe 10, interrocatories. 
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When these reports about the events at Dieppe reached the OKW, the 


Fuehrer became enraged and ordered strict measures to be taken against 


these commandose Jodl refused to issue this order or to even draw it up as 


he was required to do by the Fuchrere When he was pressed on this matter 


Ww 


know how he cculd provide any reason for that order, 


f the particular legal camplication of this matter, Jodl submitted 


Bocause of 


professor of law and knew something of law, 


this question to Kipp, who is a 
ked him to give it his careful scrutiny. 


Morecver, inthe Wehrmacht Fuehrungstab of Jodl an order was issuede 


> helc by the staff on this order, 


UY 


à poll was taken 
These opinions from 


ee as “ol y 3 mapas e Sma AY Aatra 
wince in the meantime ten days 


drew up the whole letter himsel further order he gave 


for this order. In other words, Jod id not draw up this order. 


p 


scruples regarding it and h2- tried t prevent it 


ry of how s > of 28 Cetober 1942 came about, which 
great afflict creat significance, and 
shall bear witness to 


there is no 
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Regarding Noe l4, I am agreeable to an affidavit or interrogatories, 
but I must make the provision that if the interrogatory is urclear then I 
may still call him as a witness. I hope that canbe avoided, 

Regarding witness Noe7, Buerkner, I should like to point out that 
he is the same Adniral Buerkner on whom there was debate this morning as a 
witness in the case of Raeder. 

Regarding No. 8, the interrozatory has already been sent oute ai 
specifically reserve the right, if the interrogatory is unsatisfactory, to 
call him, nevertheless, as a direct witness, 

Otherwise „I have nothing further to say on that which the Prosecution 
has made no cbjection, 

I just received a note sayin: "I had relied on the fact that Buechs 
would come as a witness." I had not asked for him. This is apparently a 
note from Goering's counsel, I shall have to ask the Tribunal to make up 
its mind on this subject. I had not expected to call him personally. 

THE PRESIDENT: Which witness were you talking about? 

EXNER 
you are asking for him as an oral 
witness? 
DR. EXNGR: Goering is also asking for him as a wit 128Se¢ 

THE PRESIDENT: Has he been allowed to the Defendant Goering? 

He had eounted on my calling him as a witness, and then 
at that time put questions t him He is here in Nurnberg. 

Shall I go now to the documents? 

THE PRESIDENT: Yese 

DR. EXNER? Points 1 to l are not objected to by the Prosecution, 

I understand this in the sense that in my document book there is an extract 
that I intend to read, I submit the entire document to the Tribunal without 
its being necessary to have a trans lution of the whole document, only that 
part which I am going to read, If it is a question of a large document 

and I need only one paragraph of this document, then it is sufficient if I 


submit this entire original document to the Tribunal and in my document book 


SEL 
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include only this particular paragraph and its translation, 


RESIDENT: That is right. 


DR. EXNER: Regarding points 5 and 6, the Prosecution object and I 


withdraw these two documents. 

Regarding Document 7, there is a curious thing about it. That is 
Document 532, submitted by the Prosecution. At that time I raised a protest 
against it and this document was stricken from the record. Now I myself 
apply that this dccument be submitted in evidence. The document is the 
outlins of an order that was submitted to Jodl. Jodl did not approve it, 
crossed it out, and sent it back without Signing it. It was then submitted 
by the Prosecution and I protested &-ainst it, that it should here be 
submitted as if it were actually an order thit Jodl had Signed. Jodl did not 


approve it. I want to bring out that Jodl invalidated this law and did what 


s 


he could to prevent the passing of ən illezal 1: 


O~ 
Regarding points 8 to 15, the Prosecution has no ob jection, 
Regarding points 16 and 17 == 


SIR DAVID MAXWELL-FYFE: Points 16 and 17 are the subject of ob jection 


Le 
e 


from the Frosecutione Point 16 rel:tes to the English Close Combat 


of the year 1942, and 17 i Englich orde wor the Operation 


Dieppe of the same year, With regard to the Clone uom Regulations, the 


only relevance they gould seem to have would be to object to this form of 


training, and in the submission of the Prosecution it would be relevant on 


the question of the commando order. 


With wzard to the question of shackling, I think the simplest way 


of dealing with it is to point that, as ty friend Mr. Poca pointed out, the 


frog set ay ees : ee ) 7 ! ‘ š r 
rosecutlon have not introduced that matter into the case, and therefore it 


would appear that the “nglish order in question wis noh ve, vinte 


apart from the general contrary objections 


scem connected with points in the c 


Se 


I might just indicate Noe21, which is another ob jection That is 


on the same basis as the old document, which I think the Tribunal has had 


5462 
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before, the compilaticn of the German Foreign Office on breaches of 


international law, and it is sought for, 


as the Tribunal will see, as 


evidence of the reports that wers made to the High Command of the Wehrmacht 


that zave occasion to take reprisal measures, 
“hen a similar ground of objection applies to No.21, a history of 
the Write Russian Partisan War, which is sought for as evidence that the 


danger of bandit warfare gave cause for undertaking Sweeping counter measures, 


can be all grouped together, 


They fall urder the 


objections to tu Quoque evidence which the Prosecution has maintained 
Pattie ene Cd 


out the trial, 
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arding this? As far 2s 16 and 17 are 
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concerned, we simply wanted haves these documents on hand in erder to 
lock at them, in orde ) Judge whether or not we want to submit them in 
evidence. 
as far as their rclevance is wncerned, we do not assert that these 
orders contrin anything contrary ow, but, for instance the order 
ombat, if English Idie 1 o behave ina 
with which cur sclcie re reproached, then there is a entradiction on 
n apparently the British Government 
at on their part such actions are 
issible, b i hey are permissi: i he British they are 


scause there cannot 


jected t 
IgjJecter 


SIDENT: As I understocd it, his chjection to 


t 


w2s no complaint against the German forces, either with reference to 


combat cor with reference to shackline, in the Incictment. 


DR. EXNER: If, by any chance, in these S ombat battle orders, there 
there, of if it is ordered thet the prisoners should be shackled, 
then > wuld be obliged to state 
hav 


such thin 
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has already been approved for Goerinz e Consequently, I need not ask for 
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them myself. 

Regarding Point 21, I am of tbc :onvicticn that this cannot be settled 
with a charge of tu quoquce It is -re a question cf a Russian book, which 
describes the fight against the partisans. The author of this book is a 
Russian who himself was chief of sto- f or some Such thing in partisan war- 
fare for several years, an’ he writes from personal expericnce. 

not assert that he Russians would have cone the same thing that we 
Sid, which would be a tu quoque argument; but I should like to have this book 
for another reason. If one is to un’ crstand our regulations pertaining to 
then one must know these partisans. One must uncerstan- them, 
know how they worked, and one must be sole ti evaluate their dangere This 
Russian dock describes all that, anc is, consequently, important. The 
authcr was himself active in partisan warfaree 

In the Incictment i is said that the partisan warfere was Simply an 

excuse thet we used for the annihiletion of J VS, Slav nc so on One 


Will be le > see frum bosk test thi pertison warfare was a real war 


nort report 
arcing the 
as written 


3 mina) 
lnimical to 


FRESIDEN 
Dosing it the reason that it was 


evidence thit the danso e bandit war- 


33°44 
counte. 


given, 
of the iven in evidence against partisans that their warfare wa 


‘reat extent cr very ficreely or bray sly waged. This is just the tu quoque 
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argument in its nakedness, that becuse partisans fight you, therefore you 
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can burn their villages, shoot their women, and kill their children. That 
is the argument which we say is irrelevant and is inadmissible, 

My Lord, I should like to say that I have no objection, if any of 
these documents can be obtained, to Dre Exner locking at the documents, but 
I must on thatpoint to which the Prosecution attachedimportance, I thought 
it right -- and I know my colleagues desired it -- that I should make our 
position clear, 

THE PRESIDENT: That concludes your address, Dr. Exner, does it? 

Dite EXNER: May I say something regarding what Sir David just said? 

course, perfectly aware that those terrible cruclties, as they 
were here described, cannot be justified by the activities of the partisans, 
Sut the more violent the partisan measures became, the more sharply the 
Germans had to take counter measures. For this reason there is a connection. 
THE PRESIDENT: The Tribunal will consider your ar-ument ə 


The Tribunal will new adcjourne 


(The Tribunal adjourned until 7 March 19L6, at 1909 hours, 
Y 2 





